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RCW 76.13.005 Finding. The legislature hereby finds and declares that:

ey

2)

3)

“4)

(&)

Over half of the private forest and woodland acreage in Washington is owned by landowners
with less than five thousand acres who are not in the business of industrial handling or
processing of timber products.

Nonindustrial forests and woodlands are absorbing more demands and impacts on timber,
fish, wildlife, water, recreation, and aesthetic resources, due to population growth and a
shrinking commercial forest land base.

Nonindustrial forests and woodlands provide valuable habitat for many of the state's
numerous fish, wildlife, and plant species, including some threatened and endangered species,
and many habitats can be protected and improved through knowledgeable forest resource
stewardship.

Providing for long-term stewardship of nonindustrial forests and woodlands in growth areas
and rural areas is an important factor in maintaining Washington's special character and
quality of life.

In order to encourage and maintain nonindustrial forests and woodlands for their present and
future benefit to all citizens, Washington's nonindustrial forest and woodland owners' long-
term commitments to stewardship of forest resources must be recognized and supported by
the citizens of Washington state.

RCW 76.13.007 Purpose. The purpose of this chapter is to:

)]

2)

Promote the coordination and delivery of services with federal, state, and local agencies,
colleges and universities, landowner assistance organizations, consultants, forest resource-
related industries and environmental organizations to nonindustrial forest and woodland
owners.

Facilitate the production of forest products, enhancement of wildlife and fisheries, protection
of streams and wetlands, culturing of special plants, availability of recreation opportunities
and the maintenance of scenic beauty for the enjoyment and benefit of nonindustrial forest
and woodland owners and the citizens of Washington by meeting the landowners' stewardship
objectives.
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RCW 76.13.010 Definitions. Unless the context clearly requires otherwise, the definitions in this
section apply to RCW 76.13.005, 76.13.007, 76.13.020, and 76.13.030.

ey

2)

3)

“4)

®)

“Cooperating organization” means federal, state, and local agencies, colleges and universities,
landowner assistance organizations, consultants, forest resource-related industries, and
environmental organizations which promote and maintain programs designed to provide
information and technical assistance services to nonindustrial forest and woodland owners.
“Department” means the department of natural resources.

“Landowner” means an individual, partnership, private, public or municipal corporation,
Indian tribe, state agency, county, or local government entity, educational institution, or
association of individuals of whatever nature that own nonindustrial forests and woodlands.
“Nonindustrial forests and woodlands™ are those suburban acreages and rural lands
supporting or capable of supporting trees and other flora and fauna associated with a forest
ecosystem, comprised of total individual land ownerships of less than five thousand acres and
not directly associated with wood processing or handling facilities.

“Stewardship” means managing by caring for, promoting, protecting, renewing, or
reestablishing or both, forests and associated resources for the benefit of the landowner, the
natural resources and the citizens of Washington state, in accordance with each landowner's
objectives, best management practices, and legal requirements.

RCW 76.13.020 Authority. In order to accomplish the purposes stated in RCW 76.13.007, the
department may:

ey

2)
3)

“4)
&)

(6)
(7)
®)

Establish and maintain a nonindustrial forest and woodland owner assistance program, and
through such a program, assist nonindustrial forest and woodland owners in meeting their
stewardship objectives.

Provide direct technical assistance through development of management plans, advice, and
information to nonindustrial forest land owners to meet their stewardship objectives.

Assist and facilitate efforts of cooperating organizations to provide stewardship education,
information, technical assistance, and incentives to nonindustrial forest and woodland owners.
Provide financial assistance to landowners and cooperating organizations.

Appoint a stewardship advisory committee to assist in establishing and operating this
program.

Loan or rent surplus equipment to assist cooperating organizations and nonindustrial forest
and woodland owners.

Work with local governments to explain the importance of maintaining nonindustrial forests
and woodlands.

Take such other steps as are necessary to carry out the purposes of this chapter.

RCW 76.13.030 Funding sources--Fees--Contracts. The department may:

ey
2)

3)
“4)

Receive and disburse any and all moneys contributed, allotted, or paid by the United States
under authority of any act of congress for the purposes of this chapter.
Receive such gifts, grants, bequests, and endowments and donations of moneys, labor,
material, seedlings, and equipment from public or private sources as may be made for the
purpose of carrying out the provisions of this chapter and may spend the gifts, grants,
bequests, endowments, and donations as well as other moneys from public or private sources
according to their terms.
Charge fees for attendance at workshops and conferences, for various publications and other
materials which the department may prepare.
Enter into contracts with cooperating organizations having responsibility to carry out
programs of similar purposes to this chapter.
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RCW 76.13.100 Findings.

)]

2)

The legislature finds that increasing regulatory requirements continue to diminish the
economic viability of small forest landowners. The concerns set forth in *RCW 75.46.300
about the importance of sustaining forestry as a viable land use are particularly applicable to
small landowners because of the location of their holdings, the expected complexity of the
regulatory requirements, and the need for significant technical expertise not readily available
to small landowners. The further reduction in harvestable timber owned by small forest
landowners as a result of the rules to be adopted under RCW 76.09.055 will further erode
small landowners' economic viability and willingness or ability to keep the lands in forestry
use and, therefore, reduce the amount of habitat available for salmon recovery and
conservation of other aquatic resources, as defined in RCW 76.09.020.

The legislature finds that the concerns identified in subsection (1) of this section
should be addressed by establishing within the department of natural resources a small forest
landowner office that shall be a resource and focal point for small forest landowner concerns
and policies. The legislature further finds that a forestry riparian easement program shall be
established to acquire easements from small landowners along riparian and other areas of
value to the state for protection of aquatic resources. The legislature further finds that small
forest landowners should have the option of alternate management plans or alternate harvest
restrictions on smaller harvest units that may have a relatively low impact on aquatic
resources. The small forest landowner office should be responsible for assisting small
landowners in the development and implementation of these plans or restrictions.

RCW 76.13.110 Small forest landowner office--Establishment--Duties--Advisory committee--
Report to the legislature.

ey

2)
3)

“4)

The department of natural resources shall establish and maintain a small forest landowner
office. The small forest landowner office shall be a resource and focal point for small forest
landowner concerns and policies, and shall have significant expertise regarding the
management of small forest holdings, governmental programs applicable to such holdings,
and the forestry riparian easement program.

The small forest landowner office shall administer the provisions of the forestry riparian
easement program created under RCW 76.13.120.

The small forest landowner office shall assist in the development of small landowner options
through alternate management plans or alternate harvest restrictions appropriate to small
landowners. The small forest landowner office shall develop criteria to be adopted by the
forest practices board in rules and a manual for alternate management plans or alternate
harvest restrictions. These alternate plans or alternate harvest restrictions shall meet riparian
functions while requiring less costly regulatory prescriptions. At the landowner's option,
alternate plans or alternate harvest restrictions may be used to further meet riparian functions.
The small forest landowner office shall evaluate the cumulative impact of such alternate
management plans or alternate harvest restrictions on essential riparian functions at the
subbasin or watershed level. The small forest landowner office shall adjust future alternate
management plans or alternate harvest restrictions in a manner that will minimize the
negative impacts on essential riparian functions within a subbasin or watershed.

An advisory committee is established to assist the small forest landowner office in developing
policy and recommending rules to the forest practices board. The advisory committee shall
consist of seven members, including a representative from the department of ecology, the
department of fish and wildlife, and a tribal representative. Four additional committee
members shall be small forest landowners who shall be appointed by the commissioner of
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(&)

(6)

public lands from a list of candidates submitted by the board of directors of the Washington

farm forestry association or its successor organization. The association shall submit more

than one candidate for each position. The commissioner shall designate two of the initial
small forest landowner appointees to serve five-year terms and the other two small forest
landowner appointees to serve four-year terms. Thereafter, appointees shall serve for a term
of four years. The small forest landowner office shall review draft rules or rule concepts with
the committee prior to recommending such rules to the forest practices board. The office
shall reimburse nongovernmental committee members for reasonable expenses associated

with attending committee meetings as provided in RCW 43.03.050 and 43.03.060.

By December 1, 2002, the small forest landowner office shall provide a report to the board

and the legislature containing:

(a) Estimates of the amounts of nonindustrial forests and woodlands in holdings of twenty
acres or less, twenty-one to one hundred acres, one hundred to one thousand acres,
and one thousand to five thousand acres, in western Washington and eastern
Washington, and the number of persons having total nonindustrial forest and
woodland holdings in those size ranges;

(b) Estimates of the number of parcels of nonindustrial forests and woodlands held in
contiguous ownerships of twenty acres or less, and the percentages of those parcels
containing improvements used: (i) As primary residences for half or more of most
years; (i1) as vacation homes or other temporary residences for less than half of most
years; and (iii) for other uses;

(©) The watershed administrative units in which significant portions of the riparian areas
or total land area are nonindustrial forests and woodlands;

(d) Estimates of the number of forest practices applications and notifications filed per year
for forest road construction, silvicultural activities to enhance timber growth, timber
harvest not associated with conversion to nonforest land uses, with estimates of the
number of acres of nonindustrial forests and woodlands on which forest practices are
conducted under those applications and notifications; and

(e) Recommendations on ways the board and the legislature could provide more effective
incentives to encourage continued management of nonindustrial forests and woodlands
for forestry uses in ways that better protect salmon, other fish and wildlife, water
quality, and other environmental values.

By December 1, 2004, and every four years thereafter, the small forest landowner office shall

provide to the board and the legislature an update of the report described in subsection (5) of

this section, containing more recent information and describing:

(a) Trends in the items estimated under subsection (5)(a) through (d) of this section;
(b) Whether, how, and to what extent the forest practices act and rules contributed to those
trends; and

(c) Whether, how, and to what extent: (i) The board and legislature implemented
recommendations made in the previous report; and (ii) implementation of or failure to
implement those recommendations affected those trends.

RCW 76.13.120 Findings--Definitions--Forestry riparian easement program.

&)

The legislature finds that the state should acquire easements along riparian and other sensitive
aquatic areas from small forest landowners willing to sell or donate such easements to the
state provided that the state will not be required to acquire such easements if they are subject
to unacceptable liabilities. The legislature therefore establishes a forestry riparian easement
program.
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2)

The definitions in this subsection apply throughout this section and RCW 76.13.100 and
76.13.110 unless the context clearly requires otherwise.

“Forestry riparian easement” means an easement covering qualifying timber granted
voluntarily to the state by a small forest landowner.

“Qualifying timber” means those trees covered by a forest practices application that
the small forest landowner is required to leave unharvested under the rules adopted
under RCW 76.09.055 and 76.09.370 or that is made uneconomic to harvest by those
rules, and for which the small landowner is willing to grant the state a forestry riparian
easement. “Qualifying timber” is timber within or bordering a commercially
reasonable harvest unit as determined under rules adopted by the forest practices
board, or timber for which an approved forest practices application for timber harvest
cannot be obtained because of restrictions under the forest practices rules.

“Small forest landowner” means a landowner meeting all of the following
characteristics:

(a)
(b)

()

(d)

@

(i)

(111)

A forest landowner as defined in RCW 76.09.020 whose interest in the land
and timber is in fee or who has rights to the timber to be included in the
forestry riparian easement that extend at least fifty years from the date the
forest practices application associated with the easement is submitted;

an entity that has harvested from its own lands in this state during the three
years prior to the year of application an average timber volume that would
qualify the owner as a small harvester under RCW 84.33.035; and

an entity that certifies at the time of application that it does not expect to
harvest from its own lands more than the volume allowed by RCW 84.33.035
during the ten years following application. If a landowner's prior three-year
average harvest exceeds the limit of RCW 84.33.035, or the landowner expects
to exceed this limit during the ten years following application, and that
landowner establishes to the department of natural resources' reasonable
satisfaction that the harvest limits were or will be exceeded to raise funds to
pay estate taxes or equally compelling and unexpected obligations such as
court-ordered judgments or extraordinary medical expenses, the landowner
shall be deemed to be a small forest landowner.

For purposes of determining whether a person qualifies as a small forest
landowner, the small forest landowner office, created in RCW 76.13.110, shall
evaluate the landowner under this definition as of the date that the forest
practices application is submitted or the date the landowner notifies the
department that the harvest is to begin with which the forestry riparian
easement is associated. A small forest landowner can include an individual,
partnership, corporate, or other nongovernmental legal entity. If a landowner
grants timber rights to another entity for less than five years, the landowner
may still qualify as a small forest landowner under this section. If a landowner
is unable to obtain an approved forest practices application for timber harvest
for any of his or her land because of restrictions under the forest practices
rules, the landowner may still qualify as a small forest landowner under this
section.

“Completion of harvest” means that the trees have been harvested from an area and
that further entry into that area by mechanized logging or slash treating equipment is
not expected.
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3)

“4)

&)

(6)

(7)

The department of natural resources is authorized and directed to accept and hold in the name
of the state of Washington forestry riparian easements granted by small forest landowners
covering qualifying timber and to pay compensation to such landowners in accordance with
subsections (6) and (7) of this section. The department of natural resources may not transfer
the easements to any entity other than another state agency.
Forestry riparian easements shall be effective for fifty years from the date the forest practices
application associated with the qualifying timber is submitted to the department of natural
resources, unless the easement is terminated earlier by the department of natural resources
voluntarily, based on a determination that termination is in the best interest of the state, or
under the terms of a termination clause in the easement.
Forestry riparian easements shall be restrictive only, and shall preserve all lawful uses of the
easement premises by the landowner that are consistent with the terms of the easement and
the requirement to protect riparian functions during the term of the easement, subject to the
restriction that the leave trees required by the rules to be left on the easement premises may
not be cut during the term of the easement. No right of public access to or across, or any
public use of the easement premises is created by this statute or by the easement. Forestry
riparian easements shall not be deemed to trigger the compensating tax of or otherwise
disqualify land from being taxed under chapter 84.33 or 84.34 RCW.
Upon application of a small forest landowner for a riparian easement that is associated with a
forest practices application and the landowner's marking of the qualifying timber on the
qualifying lands, the small forest landowner office shall determine the compensation to be
offered to the small forest landowner as provided for in this section. The small forest
landowner office shall also determine the compensation to be offered to a small forest
landowner for qualifying timber for which an approved forest practices application for timber
harvest cannot be obtained because of restrictions under the forest practices rules. The
legislature recognizes that there is not readily available market transaction evidence of value
for easements of this nature, and thus establishes the following methodology to ascertain the
value for forestry riparian easements. Values so determined shall not be considered
competent evidence of value for any other purpose.
The small forest landowner office shall establish the volume of the qualifying timber. Based
on that volume and using data obtained or maintained by the department of revenue under
RCW 84.33.074 and 84.33.091, the small forest landowner office shall attempt to determine
the fair market value of the qualifying timber as of the date the forest practices application
associated with the qualifying timber was submitted or the date the landowner notifies the
department that the harvest is to begin. Removal of any qualifying timber before the
expiration of the easement must be in accordance with the forest practices rules and the terms
of the easement. There shall be no reduction in compensation for reentry.
Except as provided in subsection (8) of this section, the small forest landowner office shall,
subject to available funding, offer compensation to the small forest landowner in the amount
of fifty percent of the value determined in subsection (6) of this section, plus the compliance
and reimbursement costs as determined in accordance with RCW 76.13.140. If the
landowner accepts the offer for qualifying timber that will be harvested pursuant to an
approved forest practices application, the department of natural resources shall pay the
compensation promptly upon (a) completion of harvest in the area covered by the forestry
riparian easement; (b) verification that there has been compliance with the rules requiring
leave trees in the easement area; and (c) execution and delivery of the easement to the
department of natural resources. If the landowner accepts the offer for qualifying timber for
which an approved forest practices application for timber harvest cannot be obtained because
S-6
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®)

©)

of restrictions under the forest practices rules, the department of natural resources shall pay

the compensation promptly upon (i) verification that there has been compliance with the rules

requiring leave trees in the easement area; and (ii) execution and delivery of the easement to
the department of natural resources. Upon donation or payment of compensation, the
department of natural resources may record the easement.

For approved forest practices applications where the regulatory impact is greater than the

average percentage impact for all small landowners as determined by the department of

natural resources analysis under the regulatory fairness act, chapter 19.85 RCW, the
compensation offered will be increased to one hundred percent for that portion of the
regulatory impact that is in excess of the average. Regulatory impact includes trees left in
buffers, special management zones, and those rendered uneconomic to harvest by these rules.

A separate average or high impact regulatory threshold shall be established for western and

eastern Washington. Criteria for these measurements and payments shall be established by

the small forest landowner office.

The forest practices board shall adopt rules under the administrative procedure act, chapter

34.05 RCW, to implement the forestry riparian easement program, including the following:

(a) A standard version or versions of all documents necessary or advisable to create the
forestry riparian easements as provided for in this section;

(b) Standards for descriptions of the easement premises with a degree of precision that is
reasonable in relation to the values involved;

(c) Methods and standards for cruises and valuation of forestry riparian easements for
purposes of establishing the compensation. The department of natural resources shall
perform the timber cruises of forestry riparian easements required under this chapter
and chapter 76.09 RCW. Any rules concerning the methods and standards for
valuations of forestry riparian easements shall apply only to the department of natural
resources, small forest landowners, and the small forest landowner office;

(d) A method to determine that a forest practices application involves a commercially
reasonable harvest, and adopt criteria for entering into a forest riparian easement
where a commercially reasonable harvest is not possible or a forest practices
application that has been submitted cannot be approved because of restrictions under
the forest practices rules;

(e) A method to address blowdown of qualified timber falling outside the easement
premises;
) A formula for sharing of proceeds in relation to the acquisition of qualified timber

covered by an easement through the exercise or threats of eminent domain by a federal
or state agency with eminent domain authority, based on the present value of the
department of natural resources' and the landowner's relative interests in the qualified
timber;

(2) High impact regulatory thresholds;

(h) A method to determine timber that is qualifying timber because it is rendered
uneconomic to harvest by the rules adopted under RCW 76.09.055 and 76.09.370; and

(1) A method for internal department of natural resources review of small forest
landowner office compensation decisions under subsection (7) of this section.

RCW 76.13.130 Small parcels--Alternative management plans. On parcels of twenty contiguous
acres or less, landowners with a total parcel ownership of less than eighty acres shall not be
required to leave riparian buffers adjacent to streams according to forest practices rules adopted
under the forests and fish report as defined in RCW 76.09.020. These landowners shall be subject
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to the permanent forest practices rules in effect as of January 1, 1999, but may additionally be
required to leave timber adjacent to streams that is equivalent to no greater than fifteen percent of a
volume of timber contained in a stand of well managed fifty-year old commercial timber covering
the harvest area. The additional fifteen percent leave tree level shall be computed as a rotating
stand volume and shall be regulated through flexible forest practices as the stream buffer is
managed over time to meet riparian functions.

On parcels of twenty contiguous acres or less the small forest landowner office shall work with
landowners with a total parcel ownership of less than eighty acres to develop alternative
management plans for riparian buffers. Such alternative plans shall provide for the removal of
leave trees as other new trees grow in order to ensure the most effective protection of critical
riparian function. The office may recommend reasonable modifications in alternative management
plans of such landowners to further reduce risks to public resources and endangered species so long
as the anticipated operating costs are not unreasonably increased and the landowner is not required
to leave a greater volume than the threshold level. To qualify for the provisions of this section,
parcels must be twenty acres or less in contiguous ownership, and owners cannot have ownership
interests in a total of more than eighty acres of forest lands within the state.

RCW 76.13.140 Small forest landowners--Value of buffer trees. In order to assist small forest
landowners to remain economically viable, the legislature intends that the small forest landowners
be able to net fifty percent of the value of the trees left in the buffer areas. The amount of
compensation offered in RCW 76.13.120 shall also include the compliance costs for participation in
the riparian easement program. For purposes of this section, “compliance costs” includes the cost
of preparing and recording the easement, and any business and occupation tax and real estate excise
tax imposed because of entering into the easement. The office may contract with private
consultants that the office finds qualified to perform timber cruises of forestry riparian easements or
to lay out streamside buffers and comply with other forest and fish regulatory requirements related
to the forest riparian easement program. The department shall reimburse small forest landowners
for the actual costs incurred for laying out the streamside buffers and marking the qualifying timber
once a contract has been executed for the forestry riparian easement program. Reimbursement is
subject to the work being acceptable to the department. The small forest landowner office shall
determine how the reimbursement costs will be calculated.
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